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PREFATORY NOTE 


| this paper eT one of a series of digests of foreign mining legisla~ 
tion and court decisions which is being prepared in advance of a general report 
relative to the rights of American citizens to explore for minerals and to own 
and operate mines in various foreign countries, This interpretation of the laws 
_, of British India has been prepared from the best information available in 
_ Washington, but is released subject to correction and amplification, if necessary, 
- by the proper American diplomatic and consular officers to whom it is being re- 

ferred — the courtesy | of the Department of State. 


ANALYSIS OF LAW 


In the absence of any long line of judicial decisions, the courts of India-- 
when considering trespass working, subsidence, severance, and other matters that 
arise inevitably wherever mining on a substantial scale commences -- appear to have 
relied in recent years very largely on English precedents. Upon certain subjects 
(e.g. severance) it is difficult to follow safely English precedents so long as it 
is still undecided in whom mineral rights reside, Any ordered exposition or 
development of the law of mines in British India appears difficult. until the 
principles of land law are suf fficiently settled to enable one to determine whether 
or not the'minerals are owned by the State. The difficulties under this head which 
exist at present are not mere difficulties of fact or of evidence, but are diffi-_ 
culties of principle.© 


Throughout India, it is established as an administrative principle that the 
State has: the right to minerals,* except in permanently settled estates or where 
any distinct judicial precedent or proof of established usage exists. 


1 The Bureau of Mines will welcome revrinting of this article but requests that 
the following footnote acknowledgment be used: "Printed by permission of the 
Director, U. S. Bureau of Mines. (Not subject to copyright. )" 

- 2 Associate mineral economist, U. S. Bureau of Mines, Washington, D. 0. 

S Imperial Mineral Resources Bureau: "Mining Laws of the British Empire obi of 
Foreign Countries"; vol. 6, pt. if beaded pp. 1-12, 

4 Ref, cited, p. 4. | 
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As regards permanently settled estates, the answer to the question as to 
whether ownership of tne minerals was vested in the State or in the grantee is 
still uncertain in so far as tHe ‘que’st ion.’ ‘isone.of law, but it has been decided 
nitherto as a matter.of. policy..ta treat the grantee as though the minerals were 
owned by him. As a matter of administrative. practice, though not as a matter of 
decided | law, the State grantee in the case of permanently settled estates is re- 

garded as having ‘the mineral rights, whether such minérals relate to gold, silver, 
or other mineral sub stances.°. tomy eee 

Even where the land is of.a.class.in-which private rights in minerals 
exist it is not always clear as to who ows the mineral rights. The subject has, 
nowever, been made somewhat abiiaagul as Ri paabaae of a series of decisions by the 
Judicial Committee. ae A a 

. .. Dhe: principal .difficulty arises-where the proprietor of a permanently 
settled estate grants.a permanent. and heritable. lease of a wide character without 
mentioning minerals;:. In: such: a. case it was at one. time thought,” in ‘India, that 
the: co not.e obtained ARE re rights... It chas now been. decided. that ‘prima facie he 

a not. ee ae = . | . . % ’ 


; Granted: that cineca are a the State it would. appear that. ‘the rights to 
them vests in H. M. Secretary: of State for India, and thus property in them apper- 
tains neither to a Local Government nor to any particular department. “Mineral 
rights are ordinarily administered by the Local Government of the Province in which 
the minerals are situated, subject to statute or to any rules made or sanctioned 
‘by. the Government of.-India is to, the general executive control. of the Supreme 
Sovermient oo | | 


- . ae. Alien restrictions 


. Before ene ae for ineitele Can. lawfully be done it is necessary for 
the prospector to obtain (1).-a certificate of approval and (2) a prospect ing 


" sJdcense. Neither of these can .de. qbtained except by a British | subject or in the 


“¢ase:of a company or firm by a company or firm that has shown to the satisfaction 
of the Local Government that it is controlled by British subjects. (Ibid. p. 27. ) 


With regard to aliens the general rule for picnemctink and mining the major 
“ minérals and mineral oils (the minor minerals general ly are those not possessing 
high commercial value, as for-example, slate, building Stone, and clay throughout 
India, with the exception of the State of Bombay, is as. follows: 


A-certificate of approval, a prospecting license, or a mining lease shall 
be granted only to a person who is a British subject, or if the. person be a company 
or fim, only if such company or firm shows to the satisfaction of the Local 
Government that it is controlled by British subjects, In the case of death of the 
person or any other person to whom the license or lease has been granted it shall 
inure for the benefit of his legal representatives only, if they are British sub- 
jects, or a company or firm shown to the satisfaction of the Local Government to be 
controlled by British subjects. (Mining Rules, corrected to 1924: Rule 3.) 


o Ref. cited, p. 4 
6 Ref. cited, p. 20. 
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In Bombay this rule can be relaxed and mineral concessions can be granted 
by the Government of India, subject to the approval of the Secretary of State for 
India in Council, to aliens in cases in which circumstances make this desirable 
and in which the concession is unlikely to i tia the future control of the 
Government of India over mineral products. 


In Assam a prospecting license now confers on the licensee the sole right 
to work all minerals instead of those only which are specified in the license. 
In the future, however, licenses to prospect for petroleum, chromite, manganese, 
vanadium, molybdenum, nickel, and all ores of tungsten will be granted only to 
British subjects. If a foreigner is already in possession of a prospecting 
license for a reserved mineral, he may be given a renewal of the license or a 
mining lease, to which he would have been entitled under the old rules, but no 
fresh concessions should be given him in respect of such minerals. 


? Ref. cited, p. 44. 
8 Ref. cited, p. 56. 
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